Q.  What did you figure could happen/ if you
got on the elevator, based on what information
you had?

A. Well, I thought it could, if it would fall,
I thought perhaps it could get stuck, somewhere
along the way you could be stuck in it, and the
one thing that Terry Limely had said about
it, buckling his knees, I thought perhaps about
being injured in it.

Q.  What kind of injuries did you feel that you
could sustain?

A.  Well, I felt that I could get killed, you
know,  anything from being highly shook up
to being killed, or anything in between, you
know what I mean.

Q.  Mr. Hogan, what reason did you give to
Mr. Hager, as to why you were afraid to ride
the elevator on that day?

A.  Well, I told him that I didn't think it
was safe, you know.

Mr. Hogan stated that at the time he informed Mr. Hager
that he would not ride the elevator, he had no knowledge as to what
steps had been taken to ascertain the reason for the elevator
"dropping".  He did know, however, that the elevator had
been "test run" up and down several times after the complaints
by the day shift crew, but he had no knowledge as to whether
or not any repairs or maintenance had been performed.  He
was also aware of the fact that several groups of miners from
his shift went underground on the elevator after the complaints
were made (Tr. 44).  Mr. Hogan also stated that he asked
maintenance foreman Jackie Smith "what was wrong with the
elevator", and that Mr. Smith replied that he did not know
and could not state whether it was safe (Tr. 45) .

Mr. Hogan testified that after the initial conversation
with Mr. Hager, Mr. Hager instructed Mr. Denny Smith to
"find something for us to do" (Tr. 45) .  He later spoke
with Mr. Hager by phone while he (Hogan) was still in the
elevator area, and he again informed Mr. Hager that he
would not ride the elevator because he didn't feel it was
safe, and that "I was using my safety rights" (Tr. 46).
Mr. Hogan confirmed that Mr. Hager offered to operate the
elevator manually, but he still refused to ride it, and he
explained the refusal as follows (Tr. 47):
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